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Introduction

After inalizing last November the report on the CCBE fact-finding mission to Kyiv, Ukraine of 10-
12 July 2013, the CCBE received information about new developments in the Khmelnitsky and
Chernigov regions of Ukraine.

Serious concerns regarding the self-regulation of the legal profession have been raised by legal
professionals in these regions. Most importantly, the CCBE was informed of violations of the
advocates’ right to vote in, and stand for, regional bar elections.

The CCBE made inquiries into the situation in these two regions. Its findings in this report are
based on phone interviews with the former chairs of the Bars of the Khmelnitsky and Chernigov
regions, Klara Margulyan and Gennady Avramenko, documents provided by them or available on
the website of the Ukrainian National Bar Association (UNBA), including official extracts from the
Unified Register of Ukrainian Advocates, and information circulated in the Ukrainian media
regarding the situation of the legal profession in Ukraine, and especially in the Khmelnitsky and
Chernigov regions.

Notwithstanding the similarity of concerns in these two regions, their situations differ.

1. Description of situation

1.1. Khmelnitsky Region

1.1.1. Decision N 208 of the Bar Council of Ukraine on convening a regional conference
in the Khmelnitsky region

On 27 September 2013, the Bar Council of Ukraine issued Decision N 208 convening a Regional
Conference of Advocates in the Khmelnitsky region (hereinafter - Decision N 208)!. Decision N 208
refers to the Regional Constituent Conference of Advocates held on 13 October 2012. Klara
Margulyan was elected as Chairman of the Regional Bar Council at the conference in 2012.

Decision N 208 notes that on 27 September 2013 (which is the day of the decision) the Unified
Register of Advocates of Ukraine contained only information on 179 advocates in the Khmelnitsky
Region®. The Unified Register had no data on the working addresses of a number of advocates who
were elected at the Regional Constituent Conference in 2012, including the Chairman of the
Regional Bar, Klara Margulyan.

Decision N 208 also states that in September 2013, the chairman of the regional Qualification and
Disciplinary Commission addressed the Bar Council of Ukraine with the question on the necessity of
organising a conference of advocates in the Khmelnitsky Region in order to approve the staff lists
and the budgets of the Regional Bar Council and the Regional Qualification and Disciplinary
Commission and in order to verify facts relating to the passivity of the Regional Bar Council.

Decision N 208 concludes that a number of advocates elected in 2012 to the Regional Bar Council,
the Regional Qualification and Disciplinary Commission or the Regional Audit Commission did not
have the right to participate in the work of these bodies on the grounds that the Unified Register
did not have complete information on these advocates, and therefore these bodies have not been
operating with their full composition.

The Decision N 208 is available online here (in Ukrainian).
The advocates are listed in the annex to Decision N 208.
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Furthermore, Decision N 208 states that the Regulations of the Regional Bar Council have not been
approved by the Bar Council of Ukraine due to the non-delivery of the documents to the latter.>
Therefore, the Regional Bar Council is not operating as a legal entity.

Decision N 208 concludes with the request to convene a regional conference in order to elect a
number of members to the regional bar self-governance bodies that correspond to the number of
advocates who were elected at the regional constituent conference in 2012, but whose working
addresses were not provided to the Unified Register. The conference should also approve the staff
lists and the budgets of the Regional Bar Council and of the regional Qualification and Disciplinary
Commission. Only advocates who were listed in the Unified register on the date of the decision
(i.e., 179 advocates)* may participate in the conference in accordance with the established quota,
which is 1 delegate for every 5 advocates.

The new regional conference was held on 23 November 2013 and elected new members to the
above mentioned regional bodies (in place® of those elected in 2012 whose details were not
included in the Unified Register according to Decision N 208).°

1.1.2. Comments from Klara Margulyan, former Chairman of the Regional Bar Council in
the Khmelnitysky region

According to Klara Margulyan, Decision N 208 violated the right of advocates to vote in and to
stand for elections. Ms Margulyan claims that the Unified Register should normally also have had
information on another 664 advocates, including herself (in addition to the 179 advocates listed in
the annex to Decision N 208) and therefore they should not have been ‘excluded’ from participation
in the regional conference. She also pointed out that according to extracts, which she obtained
from the Unified Register some days after Decision N 208, information on these advocates was
available on the official website of the Unified Register.”

Klara Margulyan also drew the CCBE experts’ attention to the practical problems® related to a
recent rule that advocates are included in the Unified Register only after payment of the annual
fee. According to the Rules on the Unified Register, point 4.12.,° any changes of the information
about an advocate will be included in the Unified Register only upon payment of the annual fee for
advocates’ self-governance by the relevant advocate. In case of non-payment of the annual fee,
changes of the information about the advocate will not be included in the Unified Register, and
their record in the Unified Register would be placed in a non-active mode.

Regarding the Regulation on the Regional Bar Council and the work of the Regional Bar Council,
Klara Margulyan commented that she, as Chairman of the Regional Bar Council provided all the
necessary information and documents to the Bar Council of Ukraine in order to receive the
approved and signed regulations, which are necessary to register the Regional Bar Council as a

3 The Law on the Bar, Art. 48 provides that:

“7. The regional bar council is a legal entity. Powers and authorities, and the procedure for operations, of the regional bar
council shall be determined in this Law and the Regulation on the Regional Bar Council.

8. The Regulation on the Regional Bar Council to be approved by the Bar Council of Ukraine shall be the constituent
document of the regional bar council.”

According to the Law on the Bar, Art. 47, Part 1: "The regional conference of advocates ... is the conference of the
advocates whose place of work is located in the Autonomous Republic of Crimea, regions (oblasts), the cities of Kyiv and
Sevastopol, respectively, and whose data are included in the Unified Register of Advocates of Ukraine.” According to Part
2:, "A regional conference of advocates shall be convened by a regional bar council at least one time every year. The
conference may also be convened upon proposal ... of the Bar Council of Ukraine. If a regional bar council fails to convene
the conference within thirty days from the day of receipt of the proposal on its convocation, ... the Bar Council of Ukraine
shall make a decision to create an organizational bureau for convening a regional conference of advocates”.

The CCBE does not have information whether the Bar Council of Ukraine made such a proposal.

According to the Law on the Bar, Art. 48, Part 3: "The Head, the Deputy Head, the secretary and a member of the regional
bar council may be early recalled from their positions upon the decision of the bar self-governance body which has elected
them”. The CCBE does not have information that the previously elected advocates had ever been recalled from their
positions by the regional conference.

The Minutes of the Regional Conference of 23 November 2013 are available online here (in Ukrainian).

Information on these advocates can be obtained online on the official webpage of the Unified Register.

Some advocates were not aware that their records in the Unified Register were in a non-active mode. Others argue that
they paid the annual fees, but their records in the Unified Register remained in non-active mode or were not included in the
Register due to uknown reasons.

This point was added to the Rules on the Unified Register on 1 June 2013 by the Decision of the Bar Council.
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legal entity. However, despite her efforts, she did not receive any regulations approved and signed
by the Bar Council of Ukraine. As a consequence, she, as Chairman, could not register the Regional
Bar Council as a legal entity, which is why it could therefore not properly operate.

Decision N 208 and the results of the new regional conference are currently being challenged in
Ukrainian courts.

1.2. Chernigov Region

1.2.1. Decision N 166 of the Bar Council of Ukraine on convening a regional conference
in the Chernigov Region

On 27 July 2013, the Bar Council of Ukraine issued Decision N 166 convening a Regional
Conference of Advocates in the Chernigov Region (hereinafter - Decision N 166)°. Decision N 166
refers to the Constituent Conference of the Advocates of the Chernigov Region that took place on
29 September 2012. Gennady Avramenko was elected as Chairman of the Regional Bar Council at
this conference.

According to Decision N 166, the Unified Register only had information on 117 advocates (with
working addresses in the Chernigov Region). The decision states that there was no information in
the Unified Register on the majority of the advocates elected at the Constituent Conference in
2012, including Gennady Avramenko.

Decision N 166 also states that the Regulations on the Regional Bar Council and on the
Qualification and Disciplinary Commission were not approved by the Bar Council of Ukraine. The
Decision also states that another regulation on the Regional Bar Council of the Chernigov Region
was certified by a seal of a Bar Council of Ukraine, which was made by an unknown person (since
the Bar Council of Ukraine does not have a seal). This latter regulation was submitted by the
Chairman of the Regional Bar Council, Gennady Avramenko, for state registration in March 2013.
On the basis of this regulation, the Regional Bar Council was registered. On 25 April 2013, the
Chernigov district administrative court ruled, however, that the registration of the Regional Bar
Council was unlawful and annulled it. On 9 July 2013, the Chernigov district administrative court
further ruled that the registration of the Qualification and Disciplinary Commission of the Bar of the
Chernigov Region was unlawful.

The decision concludes that the bodies of advocates’ self-governance of the Chernigov region had
not been properly formed and did not act as legal entities, and that the advocates who were
elected in 2012 were either not included in the Unified Register or did not have their working
addresses in the Chernigov region listed in the Unified Register.

In addition, Decision N 166 refers to the decision of 26 July 2013 of the Qualification and
Disciplinary Commission of the Zakarpatskaya Region, which disbarred the Chairman of the
Regional Bar Council of Chernigov Region, Gennady Avramenko.

Decision N 166 concludes with a request to convene a conference of advocates of the Chernigov
region in order to elect advocates to the regional and national bar self-governance bodies and to
approve the staff list and the budget of the Regional Bar Council and of the Qualification and
Disciplinary Commission of the Regional Bar. Only advocates who were listed in the Unified
Register on the date of the decision (i.e., 117 advocates) may participate in the conference in
accordance with the established quota, which is 1 delegate for every 3 advocates.

10 The Decision N 166 is available online here (in Ukrainian).
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The new regional conference was held on 18 September 2013, where the majority of the previously
elected advocates were recalled, including Gennady Avramenko, and nhew members of the regional
and national bodies of advocates’ self-governance were elected.!

1.2.2. Comments from Gennady Avramenko, former Chairman of the Regional Bar
Council in the Chernigov region

Gennady Avramenko commented that the issues concerning the Regulation (see above 1.2.1. -
third paragraph) of the Regional Bar Council are linked to the problems around the National
Constituent Congress held in 2012.'2 In November 2012, he participated in the Constituent
Congress that took place at the Panorama Movie Theater. He and a nhumber of other advocates did
not recognise the legitimacy of the UNBA, which was formed in accordance with the election results
of the Constituent Congress that was held at the Rus hotel (in parallel to the Congress at the
Panorama Movie Theater). Together with other advocates, Gennady Avramenko has been
challenging the results of the Constituent Congress in Ukrainian courts. In their view, the rightful
bodies had been elected at the Constituent Congress that took place at the Panorama Movie
Theater. Gennady Avramenko informed the CCBE that the Regulation on the Regional Bar Council
of the Chernigov Region was approved by the Bar Council of Ukraine that was elected at the
Panorama Movie Theater!®. He registered the Regional Bar Council of the Chernigov region on the
basis of this Regulation. Disciplinary proceedings were brought against him due to his latter
actions, which led to his disbarment!.

Gennady Avramenko claims that 482 advocates®® of the Chernigov Region should have been listed
in the Unified Register by the date of Decision N 166, and that all required data, including their
working addresses, should have been available in the Register. Gennady Avramenko provided the
CCBE with copies of extracts from the Unified Register on a nhumber of advocates in the Chernigov
Region who were excluded from participation in the new regional conference on 18 September
2013. The extracts date from August and September 2013. Currently, the Unified Register does not
contain any information on these advocates.

Gennady Avramenko also informed the CCBE that four advocates filed a complaint about Decision
N 166 to the Desnyansky district court of the Chernigov Region against the Chairman of the Bar
Council of Ukraine, Lidiya Izovitova. 315 advocates joined these proceedings as third parties. After
filing the complaint, information on all 319 advocates was deleted from the Unified Register.
Gennady Avramenko told the CCBE that some of these advocates were asked (unofficially) by the
new regional bar to stop their participation in the court proceedings and to submit claims
concerning the illegitimacy of the previously formed regional bodies. In return, they were promised
that their information would again appear in the Unified Register. Gennady Avramenko believes
that some advocates submitted these complaints under threats.

On 6 November 2013, the Desnyansky district court of the Chernigov Region rejected the
complaint of four plaintiffs regarding decision N 166. The court decision was appealed, but the
appeal was also rejected.

Gennady Avramenko also reported that some advocates - who were part of the complaint about
Decision N 166 and whose details were deleted from the Unified Register after its filing - lodged
complaints to the prosecution office and asked them to conduct a criminal investigation under
Article 397 of the Criminal Code of Ukraine, which makes it a criminal offence to hinder the
legitimate activities of a defender or a legal aid provider. The advocates argue that because their
details have been removed from the Unified Register, they can no longer practice in criminal

11
12

The minutes of the regional conference of 18 September 2013 are available online here (in Ukrainian).

Regarding problems around the Constituent Congress, see the report on the CCBE fact-finding mission to Kyiv, Ukraine,
particularly, pp. 4-7.

13 See the official website of the UNBA here (in Ukrainian).

By the decision of the Qualification and Disciplinary Commission of the Zakarpatskaya Region of 26 July 2013.

According to Gennady Avramenko, this number refers to a number of advocates who have had their working address in the
Chernigov Region by the date of the Decision N 166. This number was taken from the list of advocates of the Chernigov
Region that was on hold by the Regional Council.
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proceedings after the entry into force on 16 January 2014 of Article 45, Part 2, of the Criminal
Procedure Code of Ukraine, which provides that a lawyer cannot be a defender if his or her details
are not included in the Unified Register.

Gennady Avramenko also raised concerns about the fact that disciplinary proceedings were moved
outside the Chernigov region (therefore outside of the place of residence or work of a particular
advocate). It would not be right to transfer disciplinary proceedings from one regional Bar to
another regional Bar. The transfer of such disciplinary proceedings raises questions with regard to
privacy and data protection.!®

1.2.3. Special ruling of the Desnyansky district court of the Chernigov Region

On 6 November 2013, the Desnyansky district court of the Chernigov Region rejected the
complaint of four plaintiffs regarding decision N 166 (see above 1.2.2.). Additionally, the court
issued a special ruling and requested that it to be delivered to the Regional Bar Council and to the
Qualification and Disciplinary Commission in order to inform them about violations of the Law on
the Bar and Advocate'’s activity, of the Ethical Rules and of decisions of the Bar’s bodies by the four
claimants for the purpose of measures to be taken to prevent violations in the future. The court
clarified that the Ethical Rules had been violated because the claimants were making “tactless
remarks against officials of the bodies of advocates’ self-governance” during the court proceedings.
These remarks were expressed in a disdainful attitude towards officials of the Bar Council of
Ukraine and their legitimate actions. The special ruling also stated that the claimants had accused
the head of the UNBA and the deputy chair of the UNBA of illegal activities, though the claimants
had not had any proper evidence of the illegality of such activities. In the view of the court, the
claimants were making “unfounded remarks” against their colleagues.

The court concludes that these violations create conditions that are conducive to violations of legal
guarantees of advocates’ self-governance.

The court found that the claimants deliberately did not send the required information to the Unified
Register on time (i.e., before 10 January 2013).!” In this context, the court referred to Point 7.7 of
the Regulation on the Unified Register which provides that any delay in providing or confirming
information needed for the Unified Register constitutes a disciplinary offence.®

In its reasoning, the court states that it should be verified whether the claimants paid the annual
advocates’ fees in line with the relevant provisions of the Law and decisions of the Bar, and in the
case that they did not, they violated Article 21 of the Law.

The special ruling was appealed. On 8 February 2014, the Appeal Court of the Chernigov Region
declared the special ruling of 6 November 2013 illegitimate and annulled it. The Appeal Court
reasoned that the plaintiffs did not participate in the court hearings in the role of advocates
performing their professional duties in accordance with the Law on the Bar and the Ethical Rules,
but rather participated in the role of plaintiffs (natural persons) who applied for the protection of
their rights, and therefore the Law on the Bar could not be applied to such actions. Furthermore,
according to the Civil Procedure Code of Ukraine, a court should send a special ruling to relevant
organisations only in the case that it established a violation of law, in conjunction with the causes
and conditions that contributed to it. The purpose of special rulings is for relevant organisations to
adopt measures that address these causes and conditions. However, the Desnyansky District Court
did not refer to such causes and conditions in its special ruling of 6 November 2013, and therefore,
it should not have been delivered.

Regarding transfer of disciplinary proceedings, please see the CCBE Report on the fact-finding mission to Kiev, Ukraine, 12-
12 July 2013, p.11.

According to the Regulation on the Unified Register, point 7.3, advocates shall “provide the National Bar Council by 10
January 2013 with the information required in Article 17 of the Law on the Bar and Advocate’s activity. This information is
needed for initial formation of the Unified Register”.

According to the Regulation on the Unified Register, point 7.7, “delay in providing (confirming) information for the Unified
Register (in line with Article 17 of the Law on the Bar and Advocate’s activity) constitutes a failure to comply with the
decision bodies of advocates’ self-governance, and should entail the imposition of a disciplinary sanction”.




The CCBE, however, received information that the Head of the Regional Bar Council requested the
Disciplinary Chamber a few days after the delivery of the special ruling (in November 2013) to
consider initiating proceedings against three advocates (who figure amongst the four plaintiffs
mentioned above) concerning the non-payment of fees. One advocate was suspended for four
months as a result of the disciplinary proceedings brought against her. One case is still under
consideration, and in the other case, no disciplinary sanction was imposed. The CCBE does not
have information on whether the disciplinary sanction was annulled or if the other disciplinary case
was later closed.

1.2.4. Application to the European Court of Human Rights

On 30 December 2013, Gennady Avramenko and others lodged an application to the European
Court of Human Rights against Ukraine for violation of Articles 6 (Right to a fair trial), 8 (Right to
respect for private and family life), 10 (Freedom of expression) and 13 (Right to an effective
remedy) of the European Convention on Human Rights. The application addresses the events
around the establishment of a national Bar in Ukraine and the conduct of disciplinary proceedings.

2. Conclusions and Recommendations

The CCBE experts acknowledge that they were not able to gather all of the information and
documents as they would have wished. They were not able to verify all of the factual information
that they received, in particular with regard to the registration of advocates in the Unified Register.

Nevertheless, they believe that they have enough information to allow them to comment on the
regional developments following the establishment of the new Bar and the current situation of the
legal profession in the Khmelnitsky and Chernigov regions of Ukraine.

2.1. Registration of advocates in the Unified Register and convention of
the regional conferences

The CCBE experts believe that the pure formality of registration in the Unified Register should not
be used as a tool to exclude advocates from the self-governing process and from participation in
conferences. Ukrainian advocates should not be deprived of their right to vote and their right to
take part in the work of the bar’s self-governance bodies on the grounds that no, or no full,
information was in the Unified Register. The CCBE experts find these developments extremely
worrying, all the more since it affects a high number of advocates: in the Khmelnitsky region - 664
out of 843 advocates and in the Chernigov region - 482 out of 599 advocates.

The CCBE experts believe that the Bar should use effective means of communication with
advocates in order to avoid situations, in which advocates are excluded from the Unified Register or
their records are switched into non-active mode due to technical problems and miscommunication.
The Bar should also have in place an effective mechanism to prevent situations when lawyers
might be excluded from the Unified Register on arbitrary grounds. Any decision of the Bar that
limits an advocate’s ability to perform their professional functions, or that in practice “suspend”
their right to engage in professional activities, should not be ‘automatic’ without a proper
mechanism or procedure being in place that would allow an advocate to react. In one example, as
far as non-payment of annual fees is concerned, the CCBE experts would like to suggest that the
Bar introduce a procedure to deal with cases of non-payment, starting with proper notification to
the advocate of the non-payment and giving them a reasonable time to react. Such a procedure
could eventually lead to disciplinary proceedings, if necessary.

The CCBE experts also take note of the timing of the removal of information on the 319 advocates
of the Chernigov Region from the Unified Register, which occurred not long after their challenging




of Bar Council Decision N 166 in court. The experts are concerned that there might be a connection
given that information was deleted from the Register shortly after the advocates’ court action.

Considering the continuous fractions within the legal profession in Ukraine, including in the
Chernigov and Khmelnitsky regions, as well as the ongoing disputes in Ukrainian courts regarding
the organisation and forming of the regional bodies of advocates’ self-governance, the CCBE
experts are convinced that convening new regional conferences, in which all advocates of the
relevant regions can participate, could reconcile the legal profession. If required, the Bars and Law
Societies of other European countries could provide their Ukrainian colleagues with valuable
knowledge and experience concerning the organisation of regional elections.

The CCBE was informed that on 28 February 2014, the Bar Council of Ukraine decided to convene a
new Congress of Advocates of Ukraine on 26 April 2014 in Odessa. The CCBE welcomes that
decision and hopes that the new Congress will reunite and allow for participation of all advocates in
Ukraine, including those who were not able to participate in recent regional elections because their
data was not, or not fully, included in the Unified Register. The CCBE can provide useful support
and experience in order to help the Bar to organise the Congress.

2.2 Self-regulation and independence of the profession in disciplinary
proceedings against advocates

The CCBE experts would like to ingeminate that self-regulation is a characteristic of the legal
profession in Europe. This characteristic is perceived as a corollary to its independence. Self-
regulation addresses the collective independence of members of the legal profession. It is nothing
less than a structural defence of the independence of the individual lawyer, which requires a lawyer
to be free from all influence, especially from his or her personal interests or external pressure. The
principle of self-governance is enshrined in international and European legal instruments.®

The CCBE experts acknowledge that they do not have complete information on the state of relevant
court proceedings and might not have the necessary understanding of the administration of justice
in Ukraine and the laws and regulations which need to be taken into account when looking at such
situations. However, in light of the few court decisions at the disposal of the CCBE and other
information received, the CCBE experts continue to question whether the core principles of legal
profession, in particular self-regulation and independence of the profession, are guaranteed.

Whereas it is true that courts apply the law and rule on breaches against the law, the CCBE experts
believe that it is important to ensure that advocates are brought to disciplinary liability only
according to the rules and procedure of disciplinary proceedings. The CCBE experts reiterate their
fear for the independence of the Bar if the courts continue to interfere with the self-administration
of the profession and play a leading role in imposing disciplinary measures against members of the
advocates’ profession. It is especially worrying that the courts require the Bars to inform the courts
on the follow-up given by them to the special rulings (within a month).

At the same time, the CCBE experts are also highly concerned that advocates are disciplined for
activities which fall within the self-administration of Bars.?° They wonder about the independence of
Bars which seem to respond rather quickly to special rulings of courts (even if not in force).

The CCBE experts would like to reiterate that only Ukrainian advocates can and should find a
solution to the effective operation of regional and national Bars. Ukrainian authorities and other
stakeholders should restrain from any interference in advocates’ self-governance and should take

See: The United Nations Basic Principles on the Role of Lawyers, Point 24; The Council of Europe Recommendation
Rec(2000)21 on the freedom of exercise of the profession of lawyer, Principle V; The CCBE Charter of Core Principles of the
European Legal Profession, Principle j.

For more information, see the report on the CCBE fact-finding mission to Kiev, Ukraine on 10-12 July 2013, p. 14.
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all steps necessary to ensure the independence of the legal profession. If required, the
international legal community could provide appropriate support to the Ukrainian legal profession.
The CCBE, which represents European lawyers, is willing and ready to assist in order to ensure a
proper functioning of the legal profession in Ukraine.

The CCBE experts are open for comments and feedback on this report.

Annexes

1. Rules on the Unified Register of Advocates of Ukraine. Available in Ukrainian here.

2. Decision N 166 of 27.07.2013 on Convocation of the Conference of Advocates of the
Chernigov Region. Available in Ukrainian here.

3. Decision N 208 of 27.09.2013 on Convocation of the Barristers’ Conference in the
Khmelnitsky Region. Available in Ukrainian here.

4, Special ruling of the Desnyansky district court of the Chernigov Region of 6 November 2013
(in Ukrainian).
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Annex 4. Special ruling of the Desnyansky district court of the Chernigov Region of
6 November 2013
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JlecHsIHCBKUU palloHHME cyn M. UepHirosa y
ckiani: ronoBytoudoro cyaai Kapamyra JI.B.,

npu cekperapi Pynenok B.O.,

PO3MJISHYBIIM y BIAKPUTOMY CYJOBOMY 3aciflaHHi B MPHUMINIEHHI CYyAYy
UHUBIJIbHY cHpaBy 3a mo3oBoM ABpamenko Hinu JleoniniBuu, Atpomenko Haramii
AnpapiiBau. PosmoBenko Oxcanu ['ennaniiBuu, [lony6ensr Cepris Bomogumuposuua
no I3oBitoBoi Jlixii ITaBmiBHu romoBu HamioHanpHOi acomiamii agBokaTiB YKpaiHu,
ronoBu Pamgm anBokatiB Ykpainum, HamionanpHoi acomiamii axBokaTiB Ykpainw,
MakcimoBoi Kanum BomogumupiBau, Jpoborymenko Terssau OnekcanapiBHH,
Pensx Csitnanum MuxkonaiBuu YepHenok ['ennanis IBanoBmua, Cepenm AHaTomis
HOmutpoBuua, ['puas Jlrogmuium BacuiiBHH NMpo 3aXUCT 4YeCTi, TIMHOCTI Ta I110BOT
penyTallii, CHpPOCTYBaHHS HEAOCTOBIpPHOI 1H@QOpMalii Ta BHU3HAHHA OCOOUCTOTO
HEMailHOBOIO Mpasa,-

BCTAHOBHUB:

ABpamenko Hina JleoniniBua, Atpomienko Hartanis AnapiiBHa, Po3moBeHKO
Oxkcana I'ennaniiBHa, [lony6ens Cepriii BosonumupoBud 3BepHYJIHCS 3 MO30BOM J0
[30BiToBOi Jligii [laBniBHU - ronoBu HamionanpHOi acomiamnii agBokaTiB YKpaiHH,
roinoBu Panu agBokatiB Ykpainu, HamionanpHoi acomiarmii anxBokatiB YKpaiHu Hpo
3aXMCT 4YecTi, TiAHOCTI Ta JiIOBOT pemnyTalii, CHpOCTyBaHHS HEIOCTOBIPHOT
iHpopmaii.

Pimennsam cyay Big 08 nucronana 2013 poky B 3a70BOJIEHHI TO30BHUX BUMOT
BIIMOBJIEHO MOBHICTIO.

[Tix gyac po3rasay maHOi cipaBH CyJOM OyJI0 BUABIEHO PsJ MOPYIIEHb 3aKOHY
VYkpaiau «[Ipo agBokaTypy Ta aJBOKaTChKY IisSIbHICTH» MO3WBAavYaMH IO CIpaBi, Ha
SK1 CyJ BBa)ka€e 3a He0OX1JHe BiApearyBaT OKpPEMOIO yXBaJjO0 BIAMOBITHO O BUMOT

cr. 211 OIIK ¥V kpainm.
Tak, cymom BCTaHOBJIEHO, IO 3TiAHO BuUMoOr cT. 12 IlpaBun agBokaTchKOi
€THKU BCI€I0 CBOEIO iSUTBHICTIO aJBOKAT IMOBHUHEH CTBEPJXXYyBaTH IOBary o
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aIBOKaTchkoi mpodecii, 5Ky BiH yocoOnwe€, ii CYTHOCTI Ta TIpPOMaJIChbKOTO
NpPU3HAYCHHS, CIPHUATH 30€pEeKEHHIO Ta MiJBUIICHHIO MOBAarW 0 HEi B CYCHIJIBCTBI.
AnBokar 3000B'si3aHHI BUKOHYBAaTH 3aKOHHI pIlIEHHS OpPraHiB aJABOKAaTChKOTO
CaMOBPSAAYBaHHs, NPUUHATI B MeXax 1X KOMIETEHIIi, [0 HE BUKJIIOYAE MOXKJIMBOCTI
KPUTHUKH OCTaHHIX Ta X OCKap XEHHS Yy BCTAHOBJICHOMY 3aKOHOM MOPSIKY.

Kputuka agisimpHOCTi, pilieHb, MOPAAKY (GOpPMYBaHHS, UICHIB OpraHiB
aJIBOKaTChKOT'0 CAaMOBPSIYBAaHHS TOLIO HE MOXE€ OyTH CHpsSMOBaHA Ha NMPUHUKECHHSA
aBTOPHUTETY aJIBOKaTypHu, aJBOKAaTChbKOi mpodecii Ta craTrycy ajaBokaTta, OyTH
BUPAXEHOI y NPUHHU3JIMBIA YW Takidf, OI0 NOPOYUTH YECTb, TiJHICTH Ta MAITOBY
penyranito ocobu ¢hopmi, a TakoX MICTUTH 3aBIIOMO HeNpaBAuBYy iH(opmamnito abo
3aKJIMKHU O HEBUKOHAHHS PIlIEHb OPraHiB aJJBOKATCHKOTO CAMOBPSAyBaHHS.

B xoami cymoBoro po3risny cnpaBd OyJdo BCTAaHOBJIEHO IMOPYIICHHS
no3uBauaMu ApameHko Hinoro JleoniniBHowo, ATpomenko Haraniero AHapiiBHOIO,
PosmoBenko Oxkcanoro ['ennaniiBaoro, Ilony6enr Cepriem BomxoaumupoBudem
nopyueHHs: BUMor 3akoHy Ykpainu «IIpo anBokaTypy Ta aJBOKATChKY JISIBHICTB »,
[IpaBun anBOKaTchbKOi €TUKM Ta CBiIoOME€ HEBUKOHAHHSA pilIeHb OpPTaHiB
aJIBOKaTCHKOTO CaMOBPSIAyBaHHS.

Tak, BigmoBigHo g0 cratrti 21 3akony VYkpainum «IIpo agBokatypy Ta
aJIBOKATChKY isJIBHICTH», MiJ 4Yac 3MIACHEHHS aJBOKAaTCHhKOI isJIbHOCTI aJBOKAT
3000B's13aHUIM TOTpUMYBAaTUCS MPUCATH aJBOKaTa YKpaiHW Ta MpaBUI aJIBOKATCHKOI
eTUKH.

3rigHo cratti 62 IlpaBua agBOKaTChKOi €THKH, 3aTBEPJKEHHUX Y CTAaHOBYUM
3'i3mom anBokariB Ykpaimm 17.11.2012 poky, anBokat 3000B'si3aHHl HEYXHJIBHO
JOTPUMYBATHUCh 3arajibHO000B'I3KOBUX pileHp opraHiB aJIBOKATChKOTO
CaMOBpSIyBaHHs, MPUHUHATHX B MeXaxX IX KoMmmeTeHuii B cmoci0, mependayeHuii
3akoHoM Ykpainu «IIpo agBokaTypy Ta aABOKAaTChKY JISUIBHICTHY.

[Topsinok BeneHHs €IUHOTO pEECTPY aJABOKATIiB YKpaiHUM 3aTBEPAXYEThCS
Panoro anBokartiB Ykpainu, i Takuii [lopsgok OyB 3aTBepAxkeHUi Ha 3acimaHHi Panu
anBokatiB Ykpainu 17 rpyaus 2012 poxy.

BignoBigno mo mynkty 7. 3 3a3HadyeHoro Ilopsaky, 3 METOH MEpPBICHOTO
dbopmyBanus €PAY, anBokatu Ykpainu, B TOMY YHCJ1 Mo3uBavi, Oyiau 3000B's13aH1 B
ctpok g0 10 ciuns 2013 poxy momatu no Paam axBokaTiB YkpaiHu BiIOMOCTI,
nepenbadeHi crarreo 17 3akoHy, ISl BHECEHHS iX 10 €IMHOTO pEECTpPY aJBOKaTiB
VYkpainu BianosinHe oronomenHs Oyno po3mimeHo Ha caikti HAAY. €PAY nouas
¢yukuionyBatu 3 16 ciuns 2013 poky.

CyloM BCTaHOBJIEHO, 11O MO3MBa4l HE BUKOHAJIW BUMOTHU 3aKOHY 1 HE Hajalu
BioMocTel, nependauyeHux crartero 17 3akoHy, AN BKIOYEHHS iX O0 €AMHOrO
peecTpy aJaBOKaTiB YKpaiHH B MOPSAKY Ta CTPOKH, BU3HaueHi n. 4 4. | Po3uiny IX
[IpukiHueBux moJsioxkeHb 3akoHy Ykpainu «lIpo anBokaTypy Ta aaBOKaTChbKY
HOiSUTBbHICTBY», pimeHHsAM Panu anBokatiB Ykpainum Ne 26 Big 17 rpyans 2012 poky,
mo, y BiamoBigHocti Ao n.7.7 Ilopsiaky BeneHHs €IUHOTO pEECTPY aJABOKATIB
YkpaiHu € HEeBUKOHAHHSM DillleHb OPTaHIB aJJBOKATCHKOTO CAMOBPSIYyBAaHHS 1 TSATHE
3a co00I0 HakjJaJeHHsS Ha aJBOKaTa IHCHUILUIIHAPHOTO CTSATHEHHS, MepeadadyeHoro
3aKOHOM.
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OnHoyacHO cliJi TEpPeBIpUTH BUKOHAHHS MO3MBayaMu CIUIaTH IMOPIYHUX
aJJBOKaTChKHUX BHECKIB Ha 3a0e3ledyeHHs peaji3alii aIBOKaTCbKOTO CaMOBPSAYyBaHHS
po3Mmipi, CTpokH Ta crnocid, Bu3HaueHi crarTero 58 3akony VYkpainm «llpo
aJBOKaTypy Ta aJBOKATChKY MiSJIbHICTb», [loNoKeHHS Tpo LIOpPIYHI BHECKHU
aJBoKaTiB Ha 3a0e3medeHHs  peanizamii aJBOKAaTChKOIO  CaMOBpPsIyBaHHS,
3aTBep/ykeHoTo pimeHHsM PAY Ne 72 Big 16.02.2013 poky, pimenHsMm Panm
anBokaTiB Ykpainu Bixg 17.12.2012 poxy.

30kpeMa, HeBUKOHAHHS BUIIEBKa3aHUX BUMOT MO3MBAYaMU € MOPYIICHHSM CT.
21 3akony Ykpainu «IIpo agBokaTypy Ta aJJBOKaTChKY IisTIBHICTBY.

BinmosigHo o [Ipucsru agBokaTta YKpainu, B pelakiiii 3aK0oHY, 1110 JisiB Ha Yac OTPUMaHHSI
Mo3MBavyaMH CBIZONTBA MNP0 MpPaBO Ha 3aMHATTS aJBOKATCHKOIO [iSUIBHICTIO, aJBOKAT
3000B’s13aHMI y CBOili mpodeciiiHiil AiSIBHOCTI CYyBOPO IOTPHUMYBATHCS 3aKOHO/ABCTBA
Ykpainu, MibXKHapOJHUX aKTiB MPO MpaBa i CBOOOIU JTIOAMHH, TPABHII aJJBOKATCHKOT €THKH,
3 BHCOKOIO TPOMAJSHCHKOIO BiAMOBIMAIbHICTIO BHKOHYBATH IOKJAJeHI Ha HBOTO
000B'I3KHM, OyTH 3aBXKJU CHPABCIIIUBUM 1 MPUHIUIIOBUM, YECHUM 1 YBAXHUM JO
TJe, cyBopo 30epiraTu aJBOKATChKY TAEMHHWIIO, BCIOJH 1 3aBXIU Oepertu
YUCTOTY 3BaHHS aJBoKaTa, OyTu BipHuM llpucssi.

3rinno crarti 34 3akoHy, MOpPYUIEHHS NPUCATH aJBOKaTa YKpaiHu,
nopyumenHs IIpaBun anBokarchbkoi eTuku (mani - IlpaBuna), HeBUKOHaHHS pIilIEHb
OpraHiB aJIBOKaTChbKOTO CAaMOBPSAYBAaHHS C MiJICTaBaMu AJs NPUTATHEHHS aJBOKaTa
0 IHCUMUIUTIHApHOi BigmoBiganbHOcTi. 3rigHo cT. 63 I[lpaBun, 3a mopyumeHHS
[IpaBun g0 anBokata MOXYTh OYyTHM 3acTOCOBaHi 3aXOoAW JUCUHUILIIHAPHOI
BiAMOBIJaNbHOCTI B TOPAAKY, MepeadadyeHOMYy YHWHHHUM 3aKOHOJABCTBOM IO
aJBOKaTypy Ta aJBOKATChKY [isJIbHICTh, a TakoXk akTamMu HamnionanpHOi acomiarii
aZBOKaTiB YKpaiHu.

BignoBigno nmo crt. 45 IlpaBui, mnpeacTaBisiiouyd I1HTEepecH KiieHTa abo
BUKOHYIOUM (YHKIIII0 3aXHCHHMKA B CyJi, aJBOKAaT 3000B'sS3aHUN NOTpUMYBaTHUCS
BUMOT YHHHOTO MPOIECYaJTbHOTO 3aKOHO/IaBCTBA, 3aKOHOJaBCTBA PO aIBOKATYPYy Ta
aJIBOKAaTChKY MISUIBHICTH, PO CYAOYCTPiH 1 CTAaTyC CYHJAIB, 1HIIOTO 3aKOHOJABCTBA,
IO perjaMeHTYe€ NOBEJIHKY YYaCHHUKIB CyJAOBOTO MPOIECY, a TaKOXX BHUMOT IIUX
[IpaBui, He BUSBISTH HEMOBAru 10 cyAy (CyAaiB), MOBOOUTUCH TJHO 1 KOPEKTHO.

B xoni cynoBoro po3riasay cipaBu aJBOKaT HE MOBUHEH:

- HamaraTucs BIUIMHYTH Ha pillleHHs (BUPOK) CyAy MO3ampolecyalbHUMH 3ac00aMu;
- poOUTH CBiIOMO HENMpPaBAUBI 3a9BU CTOCOBHO (PAaKTHYHUX OOCTAaBHUH CIPaBU;

- MOJAaBaTH CyAy 3aBiJIOMO HEMpaBAMBi I0Ka3u abo CBiOMO OpaTH y4acTh B iX
dbopMyBaHHi;

- MOCHJIATHCS B CYJi Ha 3aBiJOMO HempaBAuBi ab0 3aB1JOMO BUKPHUBIIEHI (aKTHUUHI
obcTaBuHM, a00 00CTaBUHHU, L0 3aBiJJOMO HE CTOCYIOThCA MpeaMeTa cnopy, abo Ha
MoJaHl KJII€EHTOM JOKa3u, CTOCOBHO SKMX HOMY BiJIOMO, IO BOHU € HENPAaBIAUBUMHU,
a0o0 J0Ka3uW, OTpUMaHI1 3 MOPYIIEHHSIM MOJIOKEeHb 1uX [IpaBui, a TakoX Ha 0COOUCTY
0013HaHICTh 3 00CTaBUHAMU CIIpaBH, a Yy BUCTYI B CYJIOBUX AebaTax - KpiM TOro, Ha
00CTaBUHH, SIKI HE OYyJIM TPEAMETOM JOCIIJKEHHS i1 4ac CyJOBOTO MPOBAIKECHHS
(1010 SIKMX aJlBOKATOM HE 3asBIISUIMCS KJIOIMOTAaHHS, CIIPSIMOBaHI Ha JJOKa3yBaHHS
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TakuX 00CTaBWH) 32 BUHATKOM 3arajJbHOBITOMUX (aKTIB;

- MOpYyIIyBaTH MOPAAOK y CYIOBOMY 3acilaHHI, IPUMYCKATUCh CIIEpEUYaHb 3
CYJIOM BHCJIOBIIIOBAaHb, 10 MPUHUKYIOTh Y€CTh 1 T1IHICTh CyAy a00 1HIINUX
Y4YaCHHKIB MpOILIECY.

BignmoBigno no ct. 46 [IpaBui, y BiiHOCHHAX 3 1HIIUMU YYaCHUKaMH CyJA0BOTO
MpPOBA/KEHHSI aJBOKAaT NOBUHEH OYTH CTPUMaHUM 1 KOPEKTHUM, pearyBaTH Ha
HenpaBuJbHI 1ii abo BHCIOBH IUX oci0 y ¢Qopmax, mepemadadeHUX 3aKOHOM,
30kpeMa, y ¢opmi 3asB, KJIONOTaHb, CKapr TOIIO, NPHU JOMUTI MiACYIHUX,
NOTEPIiNNX, CTOPIH y HUBUIBHOMY MPOIEC], CBIJIKIB Ta IHIIUX 0Ci0 OyTH TAaKTOBHUM.

3rigHo ct. 51 IlpaBun, BiTHOCHMHM MiX aJABOKaTaMu MOBUHHI OyayBaTuCs Ha
3acajax KoOJIETiaJIbHOCTi, B3a€MHOI IOBAarv MpeACTaBHHUKIB aJBOKAaTChKOi mpodecii,
OOTpUMaHHS mpodeciiiHux  mpas aJBOKATIB, CHilyBaHHS IpUHLIHUIIAM
aJBOKAaTChKOi JismbpHOCTI mepenbauenuMm 3akoHoMm Ykpainu «IIpo agBokarypy Ta
aJIBOKaTChKY NisNIbHICTHY, uMU [IpaBunamu.

B cynoBomy 3aciganni no3uBaui Appamenko H.JI., Arpomenko H.A., PosmoBenko
O.I'. momyckanu HETAaKTOBHI BUCIIOBU Ha aJ[pecy IMOCAAOBHX OCi0 aJBOKAaTCHKOTO
CaMOBpSIYBaHHS, [0 BUPAXaJIKNCh B 3HEBAXJIUBOMY CTaBJIEHHI JO0 HUX CaMHX Ta iX
Iiif HampaBJIeHUX HAa BUKOHAHHS 3aKOHHUX pimeHb Paau agBokartiB YKpaiHu Ta
yCTaHOBYOIO 3’131y aJBOKaTiB YKpaiHH.

I[Ipy nwomy, 3BUHYBadyBajdu To0J0BYy HamioHamsHOT acomiamii aJaBOKaTiB
VYkpaiau ronoBu Pamm anBokatiB Ykpainum I[3oBiToBy JIII., ii mpeacraBHumka Ta
npeactaBHUK HamioHanpHOT acomianii agBokariB Ykpainu ['Bo3mis B.A. B nisx, mo
HOCSTh HE3aKOHHUM XapakTep, He MalouYM HAJEKHHUX JOKa3iB HE3aKOHHOCTI TaKUX
nii. IlosuBaui pgomyckanu Oe3MiJCTaBHI BUCIOBIIOBaHHSA, IO MO ¢opmi €
3BUHYBAUCHHSM CBOIX KOJIET-aJIBOKATIiB y BYMHEHHI MPaBONMOPYIICHb, SIKUX Ti HE
BUMHSIJIU.

Cynom BctanoBieHno, mo Aspamenko H.JI., PosmoBenko O.I'. Ta AtpouieHko
H.A momycTunu mopyiieHHsS BKa3aHUX HOPM Yy BUCTYIaX B CYJOBOMY 3acilaHHI MO
BIJHOIIECHHIO [0 IHIIUX ajBoKaTiB, a came, [3oBiToBoi JI.II., MakcumoBoi XX.B.,
Pensx C.M. Kynpienko O.B Ta iH.

Ha nymky cyny, B mopyueHHs BUMOT cT. 2 3akoHy Ykpainu «IIpo aaBokatypy
TA QJIBOKAaTChKY JAISIIbHICTB» BHSABJIEHHI TMOPYIIEHHS CTBOPIOIOTH YMOBH, IO
CIPHUSIOTh TOPYIIEHHIO 3aKOHHUX TapaHTi aaBOKAaTCHKOTO CaMOBPSIAYBaHHS, SK
BAXKJIMBOI1 CKJIAJIOBOI HE3aJIE)KHOTO CAMOBPSIIHOTO 1HCTUTYTY - aJlBOKaTypu Y KpaiHu.

3 BpaxyBaHHSM BUIIEBUKIAIAEHOTO, CYJI TMPHUXOAUTH [0 BHCHOBKY IIpO
HEeOoOX1AHICTh BijpearyBaHHs Ha BCTAHOBJIEHI BKa3aHi (pakTH OKPEMOIO YXBajolo, IKY
cinin HampaBuTH Panai anBokatiB UYepniriBcbkoi obmacti ta KJIKA UYepniriBcbkoi
o0iacTi K KoJieTiaJbHUM OpraHaM aJBOKATCHKOTO CaMOBPSIYBaHHS ISl TPUUHSITTS
pIIIEHHS MOJ0 BUABICHUX, HA TYMKY CYI1Y, HOPYIICHb.

Ha miacraBi 4. 1 crarti 38 3akony VYkpainu «llpo aaBokatrypy Ta

aJIBOKaTChKY NIsNIBHICTH», Kepyrouuck ct.cT. 211, 294 [{IIK Ykpainu, cya
YXBAaJHUB:

inpopmyBatu Pany anBokariB YepHiriBebkoi ob6macti, Ksamidikauniiino -
OUCUUIITIHAPHY KOMICiI0 aABOKaTypu UepHIriBcbKoi 00MacTi 00 HASABHOCTI B AiAX
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anBokatiB ABpameHko Hinu JleonimiBuu, Atpomenko Haranii A#HIpiiBHH,
Po3moBenko: Oxcanu ['ennaaiiBau, [lony6ens Cepris BomogumupoBuua nopyuieHHs
BuMoOr 3akoHy Ykpainum «lIpo anBokaTypy Ta aaBOKaTChbKy JisimbHICTH», [IpaBun
aJBOKAaTChKOi €THKHM Ta pilleHb OpPTraHiB aJBOKATCHKOTO CaMOBPSIYBaHHS 3 METOIO
BXKHUTTA 3aXO0MiB ISl HEJONMYUIEHHS MOPYIIEHb B MaiOyTHhOMY.

[Ipo HachiAKK PO3TIAAAY OKPEMOi yXBajlyd MOBIJOMUTH CyJ IPOTATOM MicAIs 3
JHS HaJIXOJPKEHHSI OKPEMOI yXBaJu.

Ha oxpemy yxBany cyany Moke OyTH mojaaHa amenisnis 10 AnensiiiiHoOro cyny
UepHiriBcbkoi oOsacti. AmnensimiiiHa ckapra Ha yxXBajly Cyay Hepiioi iHCTaHIil
MOJA€ETHCS IPOTATOM I'ATU JHIB 3 JIHA il IporoyiomieHHA. Y pasi, SKIIO yxBaay Oyio
ocTaHoBJieHe 0e3 ydacTi ocoOM, sika il ockapxkye, amessliiiHa ckapra MoAa€eThbCcs
IPOTATOM I'ITU AHIB 3 JIHS OTPUMAaHHS KOMII yXBaJHu.

Cynas
JI.B. Kapanyra
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